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Department of
Environmental Protection

Marjory Stoneman Douglas \Boi(ding

Lawron Chlles 3900 Commonwealth-Boulevard Virginia 8, Watherell
Gov . 1 -
e T s
Ms, Kerl Akers
State Clearinghouse
Department of Community Affalrs
2586 Shumerd Osk Bivd. i

Tallahussee, Florida 32398-2100 :

RE: GOE/Navigation Study, Tampa Harbor-Big Bond ChanneUFeasibllity Report and
Environmental Ascessment, Hilisborough County
SAl: FLOBO7180575C

Doar Ms. Akers:

The Department has reviewsd the Draft Feasibliity Report and Environmentat Assessment

(EA) on the U.8. Ammy Corps of Engineers' navigation sjudy fc" the Tampa Harbor-Big Bend

Channel. The project involves despening and widehing the exlstis 3 Blg Bend Channel, including

the entrance channel, turning basin, inner channel and berining atess. Section 2.3.2 of the Draft

. Environmental Assessment and Finding Of No Slonificant impact (FONSI), outlines the Dredging
bl . Plan and the Atternative Disposal Plar C1/G2 (CMDA-3D). it states that Disposa! isiand 30 will
be the primary disposal area for all excavated matsnal and work would be scheduled to avoid

the migratory bird hesting season, 1 April to 31 August.

The Depariment detarmined that dredging in the vicinity of this warm water refuge during
the proposed dredging fime window of 1 September to 31 March Is unacceptable due to the

following reasons:

1.  ‘Thore have been at laast thrae known manatee deaihs assoclated with dredging activitles,
and at least one other death suspected;

2. The stariarg manates construction conditiona alone are not sufficient to sdequately
‘ protect large numbers of manatees 1n a spacific area (see Attachments);

4. While the consiruction site Is not focated direclly in;seagrass beds and near @ warm water
outfall sits, 1t is located Immediately adjacent to areas where large numbers of manaless
wiil be traversing. Manstees, while aggregeting in wam water during colder weather,
frequently disperse info sumounding areas including she construction area and the

bargeftugboat travel corridor;

4, The exisience of the pulkhead af the powar plant may assist in concentrating fhe manatee$
while they are in the canal, but it does not prohibit them from dispersing out during the
warmer parfions of the day, .

5. The presence of 1arge numbers of manatees i the Immediato vicinity of the project sife
(.e., 120 apimals on Janvary 24, 1004) Incresses the probabllity thet work will constantly

need to ceate according 10 the standard protection conditions, Crealing a situation In
which work will be constantly interrupted incrowsas the potential for noncompliance with

pemit conditions; and,

“prosct, Conserve and Menage Florldo's Environment and Noturol Resources”

Printed on recydled papen,
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0. The bargetugboat and/er crew boat traffia, as woll :as some of the types of dredges that
may be used. create disturbances in the immediate vicinlly of a warm water refuge
location for {arge numbers of manatees, The effecis of these disturbances can be difficult
{0 measure and are, therefore, hard 10 mitigate and/or offset. It Is important that manatees
not be scared away or harassod inte leaving warm water for quister, colder waters.

It appears that the use of a hydraulle, pipeline dredge with a cutterhead Is the method of
cholce for cost estimaling purposes, socording 10 page EA'4 of the proposal, Dus to the depth of
the cut (3441 fesn), the fact that the dredge does not continually move through the water
column, and because frequent bargeiughost trips are not required, It Is our opinion that this is
the prefared dredging method for offsatiing ﬁolenﬂal Impacts fo manatees. With this type of
dredge, the remaining potential impacts would be from anacitlary vessels assoclatad with work
crews and equipment, There 15, lowever, a requirement for the Corps to consider all types of
oquipment in the bidding prooess, indluding clamshell dredges. Bascause a clamshell dredge
moves up and down throughout the waler column as It removes materdal, the potential for
encountering & manatee increases. N is probable that manstee observers would be able to offset
this potential impact by halting work in the event & manatee travels in the immediate vieinity of a
clamshelt dredige operation. Manatee observors, howover, are unable to spot manatess at night.
Evon under tho best circumstancas during the daytime, it Is possible to miss animals that are
present sinoa they only surface for & few ssoonds 1o breathe,

The potential for adverse impacts to manatees vardes widely depanding on the type of
equipment used, es well as tho time of year that dradging activities oceur. Based on these
concems, this projact was determined to be potentially inconsistant with the Depatment's
authorities in the Florida Coastal Management Program, specifically Chapter 370,12(2), F.S.. the
“Florida Manatee Sanctuary Act” However, following miineeling with state agencies on these
issues, the Coms apreed to modify its Draft Envirenmental Assessment to include the following

manates protection measures:

1. The standard manatee protection construction conditions &re to be foliowed for all In-water
constrtuction, intiuaing transfer of spoil by bargefugboat;

2. Alt vessels associated with the project will install and maintaln propelier guards;

“ 3. All vessels associated with the project will travel &t idie sposd whils travemsing to, In, and
from the project site; '

4.  If clamshell-typs dredges are used for the project bétween 16 November and 31-Maroh, no
in-water work shall occur after sunset. Experienced] dedicated manaiee observers shall be
used during all gaytime, in-water work. Manatee rvere must glso be preapproved by

the Burvau of Protected Epoocies Managament; and

§,  Work shalt be halted and reconsultation with the U.S. Fish and Widiite Satvice and the
Departrnent of Environmental Protection-will be Initlated should, as a resuit of this project,
&ny person, at any time, by any means or in any manner, Intentionally or negligently, annoy,

molest, or disturb any manatee. .

Use of a hydraulic dredge is preferred bacause of'the projects proximity to an Important
warm water manates agpregation area. The additional measures for a clamshell-typa dradge for
this praject should not be misconstrued as a requirament which may be applied 1o ali dredging
activities in Tampa Bay. These measures are considered nacessary in order {0 ensure that this
project does not significantly affect the conservation of wildlifa, Incorporating these measures as
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special conditions to the permit of other authorization is réquired- to maka the project conslistent
with the dapartment's authorities In the Florida Coastal Management Program. This conelusion
is basad on Information avallable during tho review. If{ new Information reveals impacis 1o
protesiod epecies andfor thelr habitat that was not considered In this review, this biological

oplnion may be revised,
Other Environmental Resource Concerns

‘The proposed Big Bend Channel improvements wilj require an Environmental Resource
Parmit, pursuant to Ch, 373, .8, The mods! simulation studies in the Big Bend Channel Study
Indicate that widening the existing entrance channe! from 200 to 250 fest is necessary; howaver,
the Feasibillty Study recommends that the channe! be widsned from 200° to 300°. The applicant
must demonstrate that proposed impacte have heen minimized. The project would result in the
creation of addttionsal waters of the state which may not bg expected to meet state water quality
standards (le: dissolved oxygen). In this case, a variance’to the permit may be required.

In addition, the report Indlostes that the dradged material will contain & high percentage of
fines (40%-50%). Boring logs Indicated that fines (exceeding the #200 sieve) ranged from
approximataly 5% to over 80%. The applioant must provide the Department with detalls relating

) to dredging methodology and disposal to address water quality concems. The Department may
raquire Information relating to the potential release of contaminants such 85 metals and nutrients

— Into the wator calumn during dredging or disposal operatjons, This may be In the form of bulk
cadiment analysts and elutriate tests of the material to bs dredged. Also, the resulting dreaged

material shoulg be analyzed for potentlal benefictal uses. Quostions conceming the pornmitting

process should be directed 10 Ms. Lauren Milligen at (004) 488-0130, Currontly, tha DEP

Southwest District steff are working with the Tampa Part Authority on spacifics for modifications

to Perralt #201284580/Tampa Port Authority, Rhase I 25:Year Permit. Applicable conditions in

the penmil for the Blg Bend Channel Improvements should conform with methodoiogles and

monltoring requirements spacified in the 29-year permit.

Lastly, tho Department has concems regarding the dredging of any productive shallow
hottoms or aneas with submerped aquatic vegetation due to the cumutative loss of these habitats
in the past, Also, precautions should bs taken to minimize turdidity leveis In waters in and

-« around the dredge site.

We appreciata the opporiunity to revisw the Tampa Harbor-Big Bend Channel Feasibility
Repoit and draft EA, and, based on the modifications fo the project, find it consistent with our
atthoritles in the Flodda Coastal Management Program. Questions regarding our responce
should ba directed to Lindy Broz at (904)487-2231,

Cordially,

Lynn Griffin *
Environmental Administrator
Office of Intergoveramental Programs

LGmb
oo: Ed Conkiln, Marine Resources ]
Deborah Parmish, Office of Intergovemmental Programs

Lauren Miiigan, Environmental Resource Penmitting
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The attached documant requires a Coastal Zone Management ActFlorida
Coastal Management Program consistency evalutation and is categorized
as one of the following:

Federal Assistance to State or Local Government {15 CFR 930, Subpart F),
— Agencles are raquirod to evaluate the consistency of the activity,

X Direct Federal Actlvity (15 CFR 930, Subpart C), Federal Agencies are
e required to furnish a conslistency determination for the State’s
concurrence or objection.

Outer Continental Shelf Exploration, Development or Production
— Activities (15 CFR 930, Subpart E), Operators are required to provide a
consistency certification for state concurrence/oblection.

Federal Liconsing or Permitting Activity (15 CFR 930, Subpart D). Such
proJocts will only be evaluatad for consistancy when there Is not an
«unalogous state license or permit,

To: Florida State Clearinghouse £0, 12372/NEPA
Department of Community Affairs
2555 Shumard Oak Boulevard ;
Tallahasses, FL 32309-2100 @3 No Comment

(904) 922-5438  ( SC 292-5438)
(904) 487-2899 (FAX)

From:
Division/Bureau:

Project Description:

Department of the Army - Draft - Nevigation
Study for Tampa Harbor - Big Bend Channgl -
10128 - Feasibinity Report and Environmental
Assessmant,

[J Comments Attached
(3 Not Applicable

Federal Consistency

(3 No Comment/Consistent

(J Consistent/Comments Attached
[ Inconsistent/Comments Attached
(3 Not Applicable

Reviewer:

Date;
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The attached document requires a Coastal Zone Management Act/Florida - .
”  stal Management Program consistency evalutation and Is categorized ‘ Project Description:
e of the following; Department of the Army - Draft - Navigation
Faderal Assistance to State or Local Government (15 CFR 930, Subpart F), Study for Tampa Harbor - Big Band Channel -
- Agenclas are required to evaluate the consistency of the activity, ;3;2:;;:&5“’"“5’ Report and Environmental
X_  Direct Federal Activity (15 CFR 930, Subpart ). Federal Agenclas are '
- required to furnish a consistoncy determination for the State's
concuitence or objaction.
" Outer Continental Sheif Exploration, Development or Production
- Activitles (15 CFR 930, Subpart E), Oporators are required to provide a
consistency certification for state concurrencel/objection,
Foderal Licensing or Permitting Activity (15 CFR 230, Subpart D). Such
- ‘projecbs will only be svaluated for consistency when there is not an
analogous state license or permit. .
To: Florida State Clearinghouse EO. 12372INEPA Federal Consistency
Department of Community Affairs
2555 Shumard Oak Boulevard
Tallahassee, FL 32399-2100 B’(o Comment B’l@ Comment/Consistent
(904) 922-5438  ( SC 292-5438) (0 Comments Attached O Consw,'tent/CommentS Attached
(904) 487-2899 (FAX) (7] Not Applicable 7 Inconsistent/Comments Attached

(] Not Applicable

“From: Deh
Division/Bureau: FeT, R, cHe

Reviewer:
Datc: 9 see se - 24
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State of Florida Clearinghoyse

The attachod document requires a Coastal Zone Management Act/Florida
Ceastal Managoment Program consistency evalutation and is categorized

as one of the following:

Federal Assistance to State or Local Govemment (15 CFR 930, Subpart F), Study for Tampa Harbor - Big Bend Channel -
- Agencles are required to evaluate the consistency of the activity., ;g ; :: ::;s!bllity Report and Environmentaj
S, .
X Direct Federal Actlvity (16 CFR 930, Subpart C). Federal Agencies are

congurrence or objection,

Outer Continental Sheif Exploration, Development or Production
—— Activities (15 CFR 930, Subpart E), Oporators are required to provide a
consistency certification for state concurrance/objection.

Federal Licensing or Permitting Activity (15 CFR 930, Subpart D). Such
projects will only be evaluated for consistency when there Is not an

Jénalogous state licenso or permit.

required to furalsh a consistency detormination for tha State's

Project Description:
Department of the Amy - Draft - Navigation

To: Florida State Clearinghouse EO. 12372/NEFA Federal Consistency

Department of Community Afairs

B d

i:g:h?sl:;neargf?zksgggi\é%r [3/ No Comment [%\!o Comment/Consistent

(904) 922-5438 ( SC 292-5438) [J Comments Attached (7 Consistent/Comments Attached

(904) 487-2899 (FAX) [J Not Applicable ([ Inconsistent/Comments Attached

{7 Not Applicable
i 7 s ° ° metrd s vt
RECEIVED

From; JUL 2 2 i9ve

Division/Bureay; \ af QMCO w

R eviewer,\gg ) COMPUANGE & REVIEW SECTION

Date: R/ 6{9c,
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The attached document raquires a Coastal Zono Management Act/Florida .
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Federal Asslstance to State or Local Goverament (15 GFR 930, Subpart F). Study for Tampa Harbor - Big Bend Channe! -
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X Dlrect Federal Activity (15 GFR 830, Subpart C). Federal Agencles are '
required to furnish & conslstency determination for the State's
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COMPLIANCE WITH
ENVIRONMENTAL LAWS AND REGULATIONS
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1.0 National Environmental Policy Act of 1969, as amended. This document has been
prepared in accordance with CEQ regulation CFR 1500 and Department of the Army
Regulation ER 200-2-2. Scoping was conducted notifying the State of Florida, Federal
agencies and members of the public of our intentions to study navigation problems within
the Tampa Harbor - Big Bend Navigation Channel. The Draft Finding of No Significant
Impact and EA was circulated for a period of 30 days starting on 26 June 1996. The study
is in full compliance at this time. '

2.0. Endangered Species Act of 1973, as amended. Consultation with the U.S. Fish and
Wildlife Service (USFWS) and the National Marine Fisheries Service (NMFS) for the
purpose of determining if there is any potential impact on threatened or endangered species
or critical habitat was conducted, and Exhibit I contains the Section 7 consultation
correspondence. Of these species only the manatee was known to inhabit the area. A No
Effect determination was reached by the Jacksonville District Office and concurred with by
the USFWS. The Biological Opinion is contained within the FWCAR (Exhibit II).

3.0. Fish and Wildlife Coordination Act of 1958, as amended. The project has been
thoroughly coordinated with the US Fish and Wildlife Service. A Fish and Wildlife
Coordination Act Report was transmitted to this office by letter dated 4 February 1994
(Exhibit II). Their comments were considered in the formulation of the project.

4.0. National Historic Preservation Act of 1966, as amended (PL 89-655). Cultural
resource study and coordination with the SHPO is in compliance with Section 106 of the
National Historic Preservation Act of 1966, as amended, the Archeological and Historic
Preservation Act, and Executive Order 11593.

5.0. Clean Water Act of 1972, as amended. Section 401. State Water Quality
Certification (WQC) will be sought from the Florida Department of Environmental
Protection for the dredging in accordance with the Memorandum of Agreement between the
US army Corps of Engineers and the State of Florida during the Detailed Engineering

Phase.

6.0. Clean Air Act of 1972, as amended. The Tampa Bay area is an attainment area for
the criteria pollutants under the Act and is not governed by a State Implementation Plan
(SIP). Since the project area is within an attainment area, the EPA rules for conformity
determination do not apply. No air quality permits will be required for this project. The
Draft EA will be coordinated with the Hillsborough County, Environmental Protection
Commission. Therefore, this project is in compliance with the Act.

7.0. Coastal Zone Management Act of 1972, as amended. The project has been evaluated
in accordance with Section 307 of the Coastal Zone Management Act (Appendix V). It has
been determined that the project would have no unacceptable impacts and would be
consistent with the Florida Coastal Zone Consistency Act. The State was requested to
concur in that determination through coordination of EA with the State Clearinghouse. The
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State concurred in that determination by letter dated 10 September 1996.

8.0. Wild and Scenic River Act of 1968, as amended. No designated Wild and Scenic
river reaches will be affected by project related activities. This act is not applicable.

9.0. Marine Mammal Protection Act of 1972, as amended. The work was coordinated with
the US Fish and Wildlife Service during the scoping period and during Section 7
Consultation pursuant to the Endangered Species Act. The West Indian manatee could be
located in the project area, but would not be affected. The standard State manatee
protection conditions as well as additional special conditions which include a manatee
observer and proppelar guards will be implemented during construction.

10.0. Estuary Protection Act of 1968. Tampa Bay is part of the National Estuary
Program. The proposed work would not adversely affect this estuary. The Draft Finding
of No Significant Impactand EA will be coordinated with the Department of the Interior
and the Tampa Bay National Estuary Program.

11.0. Federal Water Project Recreation Act, as amended. Recreation development is
authorized and permitted at local flood control projects under Section 4 of the 1944 Flood
Control Act, as amended and is further regulated by the Land and Water Conservation Fund
Act, the Federal Water Project Recreation Act (P.L. 89-65) and the Water Resources
Development Act of 1986. This Act does not apply.

12.0. Resource Conservation and Recovery Act (RCRA) of 1976, (PL 94-580; 7 U.S.C.
100, et seq). The objective of this law is to track hazardous toxic and radiological waste
(HTRW) from the time of generation to disposal. The law requires safe and secure
procedures to be used in treating, transporting, storing and disposing of hazardous wastes.
RCRA is designed to prevent new uncontrolled HTRW sites. It also covers storage and
transportation of all identified wastes for disposal during construction of this project. No
HTRW are anticipated at the site. Should HTRW be found during construction of this
project, it would be disposed of in accordance with all Federal, state and local regulations.

13.0. Toxic Substances Control Act of 1976, (PL 94-469; U.S.C. 2601, et seq. An initial
map reconnaissance of the project area, a review of available literature, and a site visit
showed no indications of HTRW contaminants within the project corridor. Should HTRW
be found during construction of this project, it would be disposed of in accordance with all
Federal, state and local regulations. Therefore, the project is in compliance with the Act.

14.0. Archeology and Historic Preservation Act (PL 93-291). The project area has been
investigated and no cultural resources have been identified that could be affected by the

proposed work. This project has been coordinated with the State Historic Preservation
Officer.

15.0. E.O. 11990, Protection of Wetlands. The objective of the Executive Order is to avoid
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to the extent possible the long and short term adverse impacts associated with the
destruction or modification of wetlands and to avoid direct or indirect support of new
construction in wetlands wherever there is a practicable alternative. The selected plan has
been evaluated in light of Executive Order 11990 on Protection of Wetlands. No wetlands
would be affected by the proposed work. Therefore, the project would be consistent with
the goals and intent of the Executive Order.

16.0. E.O. 11988, Floodplain Management. The objective of this Executive Order is to
avoid to the extent possible the long and short term adverse impacts associated with
occupancy and modification of the floodplains and to avoid direct and indirect support of
floodplain development wherever there is a practicable alternative. No development of the
floodplain would occur. Therefore, the Selected Plan is consistent with the objectives of
Executive Order 11988 on Flood Plain Management.
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EXHIBIT V

COASTAL ZONE CONSISTENCY DETERMINATION







Florida Coastal Zone Management Program
Federal Consistency Evaluation Procedures

1. Chapter 161, Beach and Shore Preservation.

The intent of the coastal construction permit program established by this chapter is
to regulate construction projects located seaward of the line of mean high water and
which might have an effect on natural shoreline processes.

Response: The proposed work project ié not located along a beach and dune
environment nor would the proposed channel widening effect beach
processes. Therefore, this chapter does not apply.

2. Chapters 186 and 187, State and Regional Planning.

These chapters establish the State Comprehensive Plan which sets goals that
articulate a strategic vision of the State’s future. It's purpose is to define in a broad
sense, goals, and policies that provide decision-makers directions for the future and
provide long-range guidance for.an orderly social, economic and physical growth.

Response: The proposed work will be coordinated with the State and
Regional Planning Office during the NEPA process.

3. Chapter 252, Disaster Preparation, Response and Mitigation.

This chapter creates a state emergency management agency, with the
authority to provide for the common defense; to protect the public peace, health and
safety; and to preserve the lives and property of the people of Florida.

Response: The dredging of the Big Bend Channel and disposal of material
on either Sunken lIsland, the holes near Whiskey Stump Key, or CMDA-3D
would protect the navigation channel which could be used in emergency
situations for transportation purposes. Therefore, this work would be
consistent with the efforts of Division of Emergency Management. _

4. Chapter 253, State Lands.

This chapter governs the management of submerged state lands and
resources within state lands. This includes archeological and historical resources;
water resources; fish and wildlife resources; beaches and dunes; submerged grass
beds and other benthic communities; swamps, marshes and other wetlands;
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mineral resources; unique natural features; submerged lands; spoil islands; and
artificial reefs.

Response: The use of these State lands has been approved by the State.
There are no archeological resources at this site, no seagrass beds, or
special aquatic communities. There are ' manatees located near the project
during cooler months at the adjacent power plant, but they should not be
affected by the work. In addition the State manatee protection conditions will
be implemented to insure that manatees will not be harmed. The dredged
material will be placed in disposal areas owned by the Tampa Port Authority.
The proposed work would comply with the intent of this chapter.

5. Chapters 253, 259, 260, and 375, Land Acquisition.

This chapter authorizes the state to acquire land to protect environmentally
sensitive areas.

Response: Since the affected property already is in public ownership, this
- chapter would not apply.

6. Chapter 258, State Parks and Aquatic Preserves.

This chapter authorizes the state to manage state parks and preserves.
Consistency with this statute would include consideration of projects that would
directly or indirectly adversely impact park property, natural resources, park
programs, management or operations.

Response: The proposed work would not affect any state parks or preserves,
and would, therefore, be consistent with this chapter.

7. Chapter 267, Historic Preservation.

This chapter establishes the procedures for implementing the Florida Historic
Resources Act responsibilities.

Response: The dredging has been coordinated with the State Historic
Preservation Officer and according to their records no sites listed by the
SHPO would be affected by the proposed work. However, should new
resources be found the work will cease and the SHPO will be contacted to
determine the steps necessary to comply with the Historic Preservation Act.
Therefore, the work will be consistent with the goals of this chapter.

8. Chapter 288, Economic Development and Tourism
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